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"Loyalty rebates are financial inducements given to
purchasers who obtain a certain proportion of their
requirements from the relevant supplier. The rebate is a
reward for loyalty and is not, like a quantity rebate, related to
the actual amount which is purchased.

((1996) Vol. 2, para 645).
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"A Quantity rebate is one given to the purchaser because of the
objectively quantifiable amount he buys from the particular
supplier. It is price reduction based on volume."

(Ibid, para 642).
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"The ECJ has referred to quantity rebates as those linked to
the volume of purchases, fixed objectively and applicable to
all possible purchasers. Rebates which vary from customer to
customer depending on the persumed capacity of each
customer to absorb the product will be classified as loyalty
and not quantity rebates™.

(Ibid, para 643)
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"Target rebates differ from fidelity rebates in that they are
not based on explicit or implicit undertaking by the purchaser
to obtain all or most of his supplies from the supplier. On the
other hand, target rebates can be distinguished from quantity
rebates because the targets are individually set for each
producer, whereas in a purely quantitative system the rebates
depend only on the quantity of the purchases made by the
buyer™.

(Ibid, p. 586-587)

NN TIT DY PINVYN MOLOWY TIRPRND NPINPN VLOVYN DY INY) TIDMIY YPVNINN DIDIN
SODNMMNN THYNN DY NYIY DIN ADIND [, NNDYY TINND 86 PYDA NN DYOT MINNN
DYNIYIN DOPOYN DXYINN PIND K29 PYD NON N PYD DY INNONNI

DYON»NN ,MND MININD .NNT INX MMNN IND NVIYYD TININPNN NOINPN LIVN YV YON?
NON MNNY NYHN TID> DY NNT PAPN J9IND TIRNPNN MNP ONNNN MINNN OPT
DIPNA D) NOND MNIN DY MORIN NYINY THIRINPNN MDD ,DIINY .NMYYI NOON MTTIVN
MNN DY DO NNINN TV DI ANT ,NMIOYI NOONA NMINN XIVH NN PADNY 7PN I KDY 1Y
TPNOYPRN MIXIN NOINN NXRI) DIV DXPNHD MHNINL DY) NN XY NPDOVPPIN NN

(BPB Industries (89/22/EEC) [1990] 4 CMLR 464 y»iya

21 DWN 0595 ;N YWY NPIVPIND TIRINVNN NMDONPN VIVNI VNI NNPNIN NMININD NN
D0ONNMNN THYIN DV NYID

Y DIV NN MYND NN MNNY (646 Pyoa ,0w) 120 Butterworths bv 1902
PNNN YR )OVIPNITN POOY IMN MIVIPY PODN NN NMPYN DY NPNIN WHIN NN MDD
INNNNY DTN 29-DY NON YNIY NPOYY DNNNA YDLPMIN VY02 DY YIP) NN DHVN MPONIY
LDINX MMNMPHRN PIMYIDT NYWYN NITNIN NNNI ,PIDY

NIVN) NNNXRI NININ NN DY NPYLPIdN D DYY 191N DI9D2 D aon Van bael & Bellis
TN GRODINY ,NNPNIN NIV NIV DIVN 11 ,MINN NYND TPIRNPNN NOINPN LIVYNI
: DINK DMINNN Y2 NPNIT NNV 7O 1) PVDINNNNN NN NN

"Fidelity rebates are challenged by the Commission because
they tend to restrict the access of competing producers to the
market. They are designed, through the grant of a financial
advantage, to induce customers not to obtain their supplies
from competing producers. Where the dominant firm grants
fidelity rebates, it may be difficult for smaller competitors to
gain some business at the expense of the dominant firm. the
rebates that smaller competitors would have to grant to the
clients of the dominant undertaking to make it sufficiently
attractive for them to forgo the fidelity rebate would be out of



proportion to the rebate granted by the dominant
undertaking™.
(Ibid, p. 584).
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"In this respect certainly the Commission is right in stating
that such obligations in respect of supplies, if the supplier has
a dominant position, are incompatible with the competition
rules of the Treaty. They take away the purchaser’s freedom
of choice in purchasing and exclude other competitors from
these markets and thus serve to reinforce competitive
relationships and to strengthen the dominant position in the
market which already exists.""

(p. 245).
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"In deciding whether Michelin NV abused its dominant
position in applying its discount system it is therefore
necessary to consider all the circumstances, particularly the
criteria and rules for the grant of the discount, and to
investigate whether, in providing an advantage not based on
any economic service justifying it, the discount tends to
remove or restrict the buyer’s freedom to choose his sources
of supply, to bar competitors from access to the market, to
apply dissimilar conditions to equivalent transactions with
other trading parties or to strengthen the dominant position
by distorting competition”. (Michelin NV v. E.C.
Commission [1985] 1 C.M.L.R. 282, para. 73).
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""U.S. courts would not conclude, with strokes so broad, that
fidelity rebates and discounts, exclusive dealing, and
requirements contracts by dominant firms are illegal. Loyalty
discounts are low-priced competition ... Competition by
lowering costs and lowering prices, even by monopolist, is
favored under U.S. law".(61 Notre Dame L. Rev. 981, p. 1008)
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"Under U.S. law, loyalty discounts and exclusive dealing
contracts by a dominant firm could constitute monopolization
only if they maintain or increase market power or unnecessarily
exclude rivals and are not means of giving consumers what they
want". (p.1008).
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SY MITNNN NYY DX PLPN YO DIYN YD NN ,NT IPD TIDd HY M MO NI DY DNYSN
22PN DY DYNINI DY GNNYND DIRNIYIPN DY DNINDI IR DXTHOY NN, PNIMY

AN NIT D TV IPON DY INNDIIN 22D MPIDNN DITTSN P 1D NN PYN DXIPDA DD
MY DY NPINN TMTIPI MIDINN NN GO KD IPON NN ,NNNNN MYV OTPHND ANNN NN
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NN XY D) ,NPOND MTIPIA DIDN0N MNINR MY ONIY DY NPOINN 90 199 MNINN
2PN ORNND DY NP 0) .0NTPYN P NIAWNN NYY DRI YN DY NIINN MNYY NNDINN
MYV |, TNRYN DNV DY PIYN NNN MINNN NYY ,MTIPIN DT - D3PA0NN OINWNN P2
IO DY DPA0NN DNV P2 WP ITYN DY TNOD NYPIANN MPONN NN P01 ,NNNNN

9N DN 22D NXNNY OINWNN NI MONIN

PO HY MILNNN NTHY DINA0 NN ,INNNN T DY DIYVIN DINDIDY ONMNNY KXY D) ,09IN)
DPIWMN NPRIN T TINYY 191D PN ,NNPP MINOND 991 MY MINX ,PTa NIRY M
NP DINTPYN NIW YW PIVN NN P2 NI2 WP DY NP Yy DN 980 10NaY DIINND

AT MINN NV NIDINA Y0 92 TN

T2 5y YOO MPON TILD NIV DI, 0NNV P2 MITNNN NI DTIANN DY INPN )0 DY A
Y5 7AN2 920N NPNY DT YD NVWY 7197 MINNNT MYV WHNN YWY NM'T DYIN L9920 XD ,NY IPON
SYTIN NINNNY , MY NININ THPNI,DTHND NMININ OMMP HDD 7172 ,19V .OMNMYN P2 DTN
IMTY2 O) NIHM T MIYIN .MINNN MIYYI DXYIN NN N NIPNA DY 10N DMWY NN
SV PIYN NN AN PA DN NITHNND NOWY NDIY MDD, MYT 579300 MvNn XpY 9 HY
YT MW DY IMPIA PR NON MO .NNNNND NYOY DT PIwn NN JOPY DO NIOYN

.NINS DY 1Y ON D), )OPN NINNN NN NN PITSNY

1’2 OXPOYI MINNT NYND MIINN XYY 507 DY MMNN NOXWY N NONX YN NDIWN MPONN
YTRYN DY N NWT DY DTN PIMN 2PY NIVARNDND IN NN T DY D) OINMIYN
PV OVDNINNN

VDINNINNN THYNN DY NYIY DINI IN NIND NV MINN

NINNNY PIN> MPN DOV VIDIWNY NTIYN DSYY MYON MOYD MIVY 2857 MPoNn 9N
NINNNN YYD TITA MM NAY MINNN DY NYAV NF MINY DLV NN DIV 1D N PN ,9VTHN
VPN NINNNN 7 DY MNINI NN

) NI, DOYY 91D, MINNNN NN DYDY WATIN MWD IXIND DY INMPNN NORY NDW 1Y ypI DY
PYDA NYNYNI DXPOYI NIND ONZ2 MIND DIV N2 YWY NDMIND RN PTH NI NDMNNN
PIND (N)N29 PYD 295 YODIMNNN THYNIN DY NYID DI YT NDIY NIV IR ,PIND (4)30

PIYIINN XOD 507 DY PINYN NOWY DIVN [ NNT IOV NIPNI OOPNN N3 ONIN D) ,NNYTY
VD MW DY OVDMMND THYNN DI DIYN N YWY 0PI NINN XD NNMIND TIT NN
132 N DNVYPN DYV MY DY NDDIIN N MIPON

NNIVMY NN M DY PY> PN MDY NNPND TINDN MPN NVIWYNY ,XIN THNRD DYV
DNYT NNNA DT IPIY INIIN NI 92201 T2 .NINNNY PIID DD NN NN

N2 NX DYTIND NINNIN NVIVNY (MY>TY) NYININ NN YT-DY WO KDV
TIOND NINN NOWNY YOI XY IR NNVD OIPN YV Pvn
NVXWN DY NIPYON YD .. NTTIVH NOAY DX ,TOND .NINNINA
12> D12DW PRNY NN TINND P DI120Y 101 OIPN : DXPT) OO
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NI NN N JOP DOPIIA PN DY INTNY MDY IX ,INY T 7O
S(IPIDID) PIINN NIPNAN NDID NVIYN

HINYT NN INRNTI’AND YIAP TN

DY N NNHN NOTNND NDNYD ONNYNPN NN NAY PVN nVwY
NS PPV IP-DY NITNN )00 XOY NN DY NNNNN MDY
IN I9U5 1T VYA PR PN DX YNIND P 20N NNIVHY DN
NDY YR DOV 1T NVIY VPN PN 1D XY DRY ,NVIWN DI HVW 1NN
NOW 128N DY IANN DX 9V N2 PR ,DINN NN YNNI KOV .M
PRNY TIVA IR PRIYIPN XN ATONNN TN NN .DMNINNNI MM
PN L,YS20N ONIN IP-DY AN NP2 NIN NVOVD OIPD DMWY
AN NN DITHIND IRNYIPN DY IMOLIND N 29-DY Yyap» 1D DINY
NI LYNAND NYIWN DX DI 2D DY DAY DTN TITH NN NN
MY DY DD ID DY PN NIINND INDY DININ NYNN IT-DY
MY SY NMPONN 9PN .N1PIN NOTIND TYN AN YSINNY 07 T8N
NN ... DITHD MWY 57NDA DIV NIPYN DPYN PN MNWN KD 2IYN)
NN TITN IRIVOPN NN DI NXY O PN DX 1N Y8INN
OIPN YT-DY YaAPIV NNY 12YN 1PN DX D7 TIND INRNIYHPN 292 NTIYN
NIOYY PN PIOYNIN DORNP NN YT-DY P NIAVN DY NN
2VUN PIYD NAOY PRINP HINND 7ION 23702 NYN)ION NN .OIPN
YT-DY DV PIVN NNY DY YNIND NYIUN DX DIV DINNX 91D PN
INIYNPN ONNT DY NODN NYTIND NIDYW INNYNIPN 92 DININ NIAND
PANT DX DTHNY TIT PR, DNYNIND YNNI GANUVN SRNYNPN TIY D TN

12577 YNNI NADN NI YT-DY NON

7Y YYD IN POY NHYINT RLIANND PN NVIWN NOYANN MWD NMINN PNIMNIY NN
INMIN WNIND TYN AWUN Y0 - IINNND P DDA P NON ,NVIVN NHYONN 1D NNNIND
YT DY DYD2IPN DPIRY DONINN DIYSNNI VIPIN

NANN NVIWYI IPIYI T NVIVI VPN MYT XD PNXNVY PDIPY I W INMTYA D) NN N MPON
N9 NYSAND MIPN I NANN DY ,(22.5.96 DYN YPNNND 15 PYD) YN DY MHPWUN HyNand
12 ANIDY NN D DNOND TN DY” OINK MNMIPHNI NOX ,PYNIN NN YN YSIN 12 DIPNna

(12.6.96 DN DIPIVIND ,60 YY) 1D ANV NN YD DNRIN NINWD

5y¥a5 Y DYDY NOWIN NYNNND T NA PRY,POINNIN DY 3T DY NVPNN NNRTD MINN NVOY
YOXN NPINTY PIPOROPY TAT N ,NINHND DY MINNN IO YNAD P NNV ,PIININNN
S¥2 Yy NMNONN NPIPXYN NRNINNN PI1TI DNNX NN ,("exclusionary behavior') o> nnn

: Areeda 81 15 .99

"In defining undesirable conduct, we are concerned mainly with
“exclusionary” behavior, that which prevents actual or potential
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rivals from competing or impairs their opportunities to do so
effectively...

Behavior that is no more restrictive of rivals’ opportunities than is
reasonably necessary to effect competition on the merits is and
should be approved by Sherman act §2. Such behavior is, after all,
indispensable if the antitrust laws are to achieve their objective.
Thus, “exclusionary” comprehends at most behavior that not only
(1) tends to impair the opportunities of rivals, but also (2) either
does not further competition on the merits or does so in an
unnecessarily restrictive way".

(P.Areeda, H. Hovenkamp, Antitrust Law, Little, Brown &
Company, 1996, Vol Ill, para 651b, p. 76-77).

IUND P71 0P DINNNA NYIAN YY NMOIND .DNON MPNX NNXYIYI DINNNI NYNINY ,ININD
NOYIA RONT .WITIV 72PN NN IYION IWRIY (0N the merits) 1y Hv 1919 XOW MINN2 1217TH
DYWINT DIRY NE WYNNIN NI NN ,NINNNA DRI DINT XY Ny»ad Areeda »1> Hy nNamn

: DINNNN DY NN IYIDA YNAY T NON,NXIN PINIVNY 1PDIDMINN Dyad

"...suppose a monopolist systematically hires away the best
people from rivals and then does not use these people at all ...
Aquiring talent not to use it but to deny it to possible rivals is
exclusionary™'.

(Ibid, para 702c, p. 143).

(148 F. 2d 416) United States v. Aluminum Co. of Americay»ya yy1>n 7/nvsa ,nmTa
TONNY DXWINT PN KOV 11X SYNNIN NYIOID ,DPIMIN N1 NPOY WK 172NN NHYRIN
which it did not need: and did so for the “) 7252 D> IPNN2 YNY 7D NON ,NOVW NN

.(Hand vaywn bw w1 poad 2 9yo - purpose of preventing competition™

Neumann v. Reinforced Earth co., (786 F.2d 424, 427 (D.C. yya 7/nvo1 D) ¥2P) 5
U.S v. Microsoft Corporation, ) 091D NWI9a LaVNN N4 > Yy LVIXY %95 Cir.1986))
: (NMPVAVNN NIPDNL IMIYY PTN PO YW NWN PHNN) p. 8)

"[P]redation involves aggression against business rivals
through the use of business practices that would not be
considered profit maximizing except for the expectation that
(1) actual rivals will be driven from the market, or the entry
of potential rivals blocked or delayed, so that the predator
will gain or retain a market share sufficient to command
monopoly profits, or (2) rivals will be chastened sufficiently to
abandon competitive behavior the predator finds threatening
to its realization of monopoly profits'. (9903 XY Avi1n)
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oM ,0>INNND PII NN NI NPNY NNIYY , NV DSYN YN MINNY DNV MWT> 572
167 Vegelahn v. Guntner p»ya 11 P02 Holms vawn Y 1727 NN DT IWpNa DOVLLVIH
: Mass. 92, N.E p. 1077 [1896]

"It has been the law for centuries that a man may set up a
business in a small county town. Too small to support more
than one. Although thereby he expects and intends to ruin
some one already there and succeeds in his intent. In such a
case he is not held to act unlawfully and without justifiable
cause... The reason, of course, is that the doctrine generally
has been accepted that free competition is worth more to
society than it costs, and that on this ground the infliction of
the damage is privileged™.

(p. 1080).

NINNNN DY INNOSIN PNION NMNDI NIRNIN XINY NINNNY P 22)D 120) NOX 02T ,00IN)
NI TIY DD 2D N DINNND DIV PRN YD 12T TwHnna Holms vawn o) P8 5 .9nKN
:(MPNRI RO NWITNN) NNXY 192 NIVID KDY ,MINNN I IRNIND O

"It shows without the need of further authority that the policy
of allowing free competition justifies the intentional inflicting
of temporal damage, including the damage of interference
with a man's business, by some means, when the damage is
done not for its own sake, but as an instrumentality in
reaching the end of victory in the battle of trade".

DN YN, TAVNN YTRYN Y DY DXPNNND NMNMIND YO0 WD DXON POIDMN DY DY 750 92yn
T2 92YT0 OX D), 7NN XY NN MINNND 1POY DMIDIND ,PIVA DINN DINNND DY DN
PV DINN OINNN 292 NNNIN NNMINN

9Y AMNN 1793 NN 1 IR NINDND AN NRY PAYND NINNDN MDD, PINNNI Dy 20N T
NOWY HY 1IN N HNN TV RN 2 T2 ,01POYN DN NP ,PA¥T /) B»Ppoyn BYYanN
9N DX, PINNND POIDMNIAY DN NN PADY POIDMIN HYA 20N D) 5 .(194 ,13vR P10 207
Eastman Kodak Company v. Image Services :nx7) Dnnnd ¥»ob 15 751 v 111N

(Inc., 504 U.S. 451

NON N, DINNNY PII DIND INNYD NIVNI ,TYNY SMIND SYNNNI NVIPI DY NOIN NN YPI DY
YOIPNYITN TAYNN DIX) XY IINNN NNMNNN DY , 0NV ONPN NPNT INDY ,0MVYIN TN
20N Hya 1N DNAY ,NYID
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NN MYXNAND 19ISN MATYN IR NNYY 1D DINNIYHPN 29 DY MIND 2D, D00 MYT 572
PV DD YTO N2 W OX D) ,N0PN MINH NV N ,DONNND IN DIRNIYIPY DININN
AT NVWAY NPDIVNON DY PON KD ,NNNNN DYV NNNIIN,JIVYID /99 D) YD) ,NINNND

N DNNYHPY DOINN NN DY TITA PIYY NVOW DN D) ,TPUNT T 1YY DDIAPHN NN
995 PYIvMIN YYD 92ITH TWYNRD NIONT NDOVD N PR ,NDAIPN PV NVOY NN DONNNY
92T PN D0 NVIIDNY Y90 MY NIPNI NNV .DMINNHD NPINTY NAND YD N2 WV
NON DWW DY DIV NDS IR DYTHIND NTYNY DINNYHPY DIXI0IN NN DY IMIPIPY NPpPLPLA
P29 DY DY NNONONTI N ,DOP1) NI IT-DY 1PN DX WNIND NNPYYON YOV N 7112

,JONIYPND NMINPN DY PTND VAVNN T >T-DY NIV PN OPOI NX JNIAND WY WO MY
PV NMMVILONA v 0 Hoffmann-La Roche Sv napna 1n»nay 0 pn onina ov
927D MDY NIPNIY TIVA IDY9N DN MNVIIVM PN ,NINPIN NN NPNIN 90 MINI
DXNIYAPN DX NYPD ¥TD DN PR IUN) DXDINN DXNINDY DMINP Y21 OPI9Y DIIIWIN DIYNINI
NP MPN MNINN NOVOY DX DIXNIYIPN DY NNNNI DI NN 1N KDY NI NIYLY .o

S9N NOWINND NNPN TYNA NOYIN NINY IN

72v7 Hoffmann-La Roche yya P11 poaa ,nimnn Prsny 95 1399y NY2IPN NN 1T NIYL O)
N2 NAPNN TIND YN .NI2ANN MMPY 555 Sy NVIVN NYYINA 12T KDY NMMPY DY O1IN 22 - 2
NMMPNY MIKP NMNPNY MWD YT HY NUPN N PINY NVIYY DTN ,TPYUNRT ,NVIWN NOVP)
MO DD NN NPINNKN ,NVIVN DY NNV MNIN MIOVNN NX IPYY >TD N2 PR OYINN
THOYNI YN PIVN MAN DX NNYY DN YD NYIDN 1O MY YN YN DY MIND
NVYY) DN NINN IN T NTIPI2 NVIWN DY NIVION DIVIN ,INK PNYI .NWT DY SODNNMNNN
PINTY NTYNY NNV NN IVIVORI MY T NOYMNI ,NVIWI NVIWN TR ,NIXP NNPN TYN
MMPNY NOYMNN NVIVYA NN TNTH PN ,NVWN NIVI DY T NPNIND . NINNND DX NN
MMPND 2TNH NYYI 12 DIPNA NNHINI MM NN DY NONRD XDV JM) 1DV DYON 1Y MNP
SV NN NNPM PINNNN HYIAD ONPYPI NMNIPIN NNNNXI NMP NPNIANY TOI IV ,MINP
,NOYYN NOYAN NN PYTINND D1 1PN 1T DYV ,09IN .IISP MNPND NUPI NN TYND 1T NVVY
,20¥7 19INDY ,UND N 1T NIVN OV, TPNYNIN XD NIV NIVN TUNRD MNP MNPNY XD D)

NINP MNPND NHYMN NVIVN TWND D)

SV NNPNAN SPOY ON TIY ¥ NNV MNIN MNPND NNNN NNHNI NMMNL OX T NN
MNINN NVIVIAY N ,PIINMPO NN NIXR DITHIND 1 TIT2 NYPIANN T NVIVI NOVPNN NN
Hoffman-La 5w nunxn mnin nudow Nhoo) DRV ,IXIND .DMP 1N 11 XYY TID> D) 13795V
ONY WV IDIN-DPN ,NVIWN DY DY NN N2 NN NNdYNY YYD NovInn 90 ,Roche

DIV MY 115550 NOVIN DI NNANND NPRY INAOY NOVIVN DY

,NNY NN NN DY NOINRNY N, IV DY IMI-INL DY DNVYID ,NADN "NINTHY Myv
85% -1 Y9N NN ININN NN DNY PIIAMN H¥2 HY HPNPIND IMIT JY NON 1IN IV
99K NIYN PNHN

VWYY MIINND NOOWN NNV TIN ,TIYT MR TIYVY ,NYAN NNNNRN TPNPIND NYION
5S¢ NYWN YN ,NUYNY | NYPYN 0NN NI DINTIYN NNNN 9Y INIHRPN NN NIY
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NN ORNIYNPN ¥ NIV 0N DY NVOWY ,NDNY 1NN NNINN ININD PNYN NIV, DSINONP
PHY HOIIN N DY NDIYN NP0 ONNYNIPN DY NDY0N 90N NVIY .JIIND ININ DI PADNN ININN
NVYY Y9-S5y YN INNYNIPN DY NNINY 12TN A0 TN ,NIYON 19D 30 D, 71PN ONPN NVIVA

R pYIRL

NPOYA 21TV 1O HY NNYIN NN ,MITNN XD 507 YN0 DY TIDIND .IT MYV D) DMDIAPN NN
NPOY MNIN NPNR ,MINND OPT NPNIN 1B NVIWIA DAY DIAN .7PXINONP NPDYL NI 1510
T NN NTIPIN .OINNN NPINTY ,DINRNIVOPN DIN DN DNY >IN NIND ,DONIANN ,1901N
YNAY YT N2 WOV D5 750 MXPOY NI 0) PV HYA DPNYN NYIN DI DINIY NN

282 MINN2

,7193551 NPNANN ,7A0NY YT 12 PR POIRNIVIPN MY DY SONY NIPON DY Prwn 795 12yn
NN TN PRIYIPN DY 1PN 9PN 12 WP DI ATYNN TidS I T2 DY .NPOYN NN NN
)0 ,9%) NNIND NYYY DIWN NN .ANNN DT P20, (YSINN NIIDNI XOY) NIMNND DINNOYD
DTN DNV NN NI )T DY DIWININ DINIYN YW NHDN MNONN OINRIVHP D

YV NS ONN NNIN P2 WP DI D099 12010 120V 29D PR, MWT DY VIANN NTIPID D)
NN MDY PAD 1NN 9PN NOTHINN

MY 192 PIY NS HY MNP
MO YW INYP NIOINY ¥ MYPIANND NMINNNN NN TNSOY NN NWT D72 159NY NIDN YL
T IPN2 NN ROY 2T, MY YA SODNNINN PV

PIVYN NN DX MOYNY NIDD TN POVDINNNNN PIVN MO NYNIDY ,TDURD PN DT RYN2
PIMIYO 2AND2 MYV NOYN KD DXTINNN YWINY DIVND NNT .NT 2PN NN KXY L(To1D NOININDY)
NNYY MYLM ,NT XYNA DNYT 1PN KD 192 yPYNY DONNMIND D) NPXI N XYND NN N

MNDN DY ONIPYN 192 IPOYA TYWNNAY DTN TPHN NON MI0I2 .0D1DPDN 210V NNIWRID

TITINN 29-9Y NI )PPYNN PTN Poaa w3 9 (Monopoly Power) »>0o99mn piw md
T2 .7INN2 YNSY MDD IR ,NIININ NIION MVPN YT DY PIVN NN DX MOYND MDD NYNPNN
United Stats v. E. I. Du Pont de Nemeours & Co., 71 p092 50021911 PIv NID TN

:351 U.S. 377

""Monopoly power is the power to control prices or exclude competition™. (p. 391).
SNND PIYV MID T DOPRY I NIN PN HYI PIRPIIIND TN 29-DY

M5 11 0»pRY dnd (dominant position) PHINMN HYa TN TN NMONPN T2 D)
:DONINPNRN TINRD DY PTND VIV N T DY VTN NI PIYV MDD .PWY

"... a position of economic strength enjoyed by an
undertaking which enables it to hinder the maintenance of
effective competition on the relevant market by allowing it to
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behave to an appreciable extent independently of its
competitors and customers and ultimately of consumers.™
(case 322/81 Michelin V. Commission [1983] ECR 3461, 3503.
[1985] 1 CMLR 282, 321)

DNONN ,TI29Y .P2I9MNN NITINT MM IO NIN PIYN NID ,NYN VOV MOV 29-D¥Y JNIND
DVDNMN PIY NID DY NP NDINNIN TIMN PINN DY DY NNNINNN YYD HY

PN I OPPOYN DDDNN PINY (R)26 PYD 19-DY AT NYI) NN NI ORIV PPINKN
N2 9-HY XY (PIY DIMPYN IN DX0IIN TISNND NOYND) PHINNNN DY > TPaY DIV NN 29-DY
ATV PN

P XD VAT P91 DYDY MINXN NN TNSOY M W0 PORIWD PTIV 1R DTN 9N
DODNNMN PIYV M DY NP DI RIONX,PDIMNNT NITHNND 2ONNNN PIVN NN DY NV

MDY DYVNN YPONN PTN PO NNNTI MIYON .NPYPN PIYD D) MWT YT DY NI 1T YL
NVIAPN INVIVVLON NPINTD NN, PIINNN NITHND TID PORIVIN PTN 9-DY ,INNN PN PIY
,PYD ININD MVIAPN NPANINNT MPIPOPIONN NN OPPNNA ,NDIPNN ,PINY (IN29 Pyl

DODNNNNN THYNN DY NYID DIXIN 1272 NPIN,NVPYPN Nt YYD

MYV KON ,PINY (IN29 PYD YW 1 TH2 NYINT ANMND TITA 1ITH PN Y NIV NIPNI
30 9PV 9D POIDMN YYD MINNN NN (NIN29 PYD 29D ODIIMNNT THYNN DY NYIY DINND
0 OPONN PTN PO MY L(PIND (A)N29 PYD 29D NYIY THYNN DI DY NONDI N1NRY) PIND
VYN IN MIYOLIN NYNON P ONDON WP PRYD MPA NYTH RNNY 912> Py M SW nrpd”
M YY2 NIRY MY T NND NN . ... ,PIMNN DY DV INNTIND IX MR PA0 nMYNINID
7. MDINIIN NN YN 1D TWARD MUY MDD NN D) 37T 1TV ,Pv

YT ITAOVDINNMN PIV NID DY NP 12T NORYN NI NINN 1T YPI DY

SV PV MO I MDIYON INNONN O9-DY LIV NID NTTHD NYIN N IWPNI NPT NINY
TND ,ODIN .NNPON 292 NANNDN VIPIAN MYIIN INX VNN TPIVN NN MDYN NN
DMV MIY VIYNT PN DINON) ,YIPIAN MYINI NN TPV MOYN NIN TITHD SNININ WP
PN MO DY NP NYAPA YOO 1D DN Y IUR ININD PIY AN DOVINN IV ITON
P. Areeda, H.Hovenkamp, Antitrust Law, Little, Brown & Company 1995. Vol :nx9)

(A, para 504, 515

MO DV INYP DY YIANND 3712 WOV ,PIVN MIAN DY PN PIARNDN ,TINRPIINND NPI0N 29-DY
PIVN NN MINN N XN,

: Federal Antitrus Policy(by West Publishing Co., 1994) y1902 H. Hovenkamp y»x1n 75
"Marginal cost and firm elasticity of demand are

extraordinarily difficult to measure. For most markets, they
cannot realistically be measured in courtroom. Courts rely
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instead on the fact that there is a positive correlation between
market share and market power. ... Since we cannot measure
market power directely, we look at the best next thing". (p.
81).

ABA Section of Antitrust Law, Antitrust Law :y91 515 9oyo ,0v ,Areeda: D) Nx7Y)
.(Developments (4" ed. 1997) p- 234 - 235

DONINPRD TINNRN DY PIND PTN 72 DX VAP T

"The existence of a dominant position may derive from several
factors which, taken separately, are not necessarily determinative
but among these factors a highly important one is the existence of
very large market shares."

(Case 85/76 Hoffman-La Roche V. Commission [1979] ECR
461, [1979] 3 CMLR 211, para 39.)

:Van-Bael & Bellis o1m19nn 5w 03902 03 N P2yd rN

"The foremost test for determining whether or not a company
enjoys a dominant position has been to establish its market share.
However, the lower a company's market share, the more
additional factors have been relied upon by the commission and
court to support a finding of dominance."

(I.van-Bael, J.F. Bellis, Competition Law of the European
Community, Third Edition, 1994, P-82.)

™A .Y MI SV PP Sy INSYOWI WIANND YT 12 WY PIYN NN NN NORWYN DWW INRON
, 002D 117 POYY YOI PIY NN NYIPN NNIND DTN NN WP 290 27NN POYN VIVNN
United States v. :nx7) 0099100 PIv MO HW NPP 9272 N¥HN ,MO0N NPNI KD
(E.W. Kintner: Federal Antitrust Law, V 11 351y ; Grinnell Corp., 384 U.S. 563, 571
) Y955 ONY PR PINNNY DN NI 1P 50% DY PV NM Yap) MM NMINDIYA
NPYOAN NYNIN DT NNNN 9T SYN .7 MO DY PP DY (MVavn NPINd Gr 02100
NN PIY NN DPPNN 1Y DINNN XIN JPOYN DINNN .Y NN DY DINDIND MY P2 THINPIIIND
NPXI YN ,PPONY 27NN VAYNN XN DI NINRD PIV SNN) DMPNNL .DDNK 70-80 DY
S0 PIY MO DY NP DY ,0°901 1570 MNP0 NI DN MSYHYI Pwn NN ,MIMD
NIV NN TIRPIIIND NPYOIN DY ,70% - D 50% PaY PIY NN 21T IWUNRD 01N DINNA
MYIT T2 TNKY TN POVDNINMN PIY M SY NP DY WIANND DINN MVY NT DINNA DINN PV
PIY NMIY 1N ,NT DIND 2 PNNNNN 2120 ONMNNA .PIY NID DY INPPI MIMIND MADN NN
PINNN NNOY XIN PTI H2TY o2 2wWNNN1 YD 11901 Areeda oo yayp - 7151 50% -
DOINNX 60 - 50 - N D9NN PV NIV NMIND DPN ,PIVN NN DY WAV H0IN N Piv N2
P. Areeda, H.Hovenkamp, J. L Solow, Antitrust Law, ) .o M2 Yv mvp Yy wasn NN

.(Little, Brown & Company1995. Vol IlA, para 532b
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PN ITYN ,WASND DIDN TTHI PIY NNI DY 9N TN 97 XDIN TPINIPND NMDNPN VOVNIA
D0DNNNN PIY NID DV INYP DY ,MaDN

,75% ,84% ,93% Sw DNV v NN ¥ yapy oyd Hoffman-La Roche pr»ya y1n pooa
NPRYRIN NI2NN 2T PIYV NID DY INPPY NPADN MR DINNN ,02N00N YNTID DIPNIVI 65%
NOV) DINNNN HY DNVPN PIVN NN NINBNI 1 MPON .(PTD POV 63,60 ,56 MNPD ,0V)
PV NN Y ¥apy ,5y5 Michelin 13ya 170 P92 .(14.8% Hw MW By DMLINDIN DITYIN DY
AP0 POAY 52 NPDY ,0V) .PIV M DY INYP NYIAP TNXD NPIDN PRI IMNNN 65% - 57% DY

.8% - 4% Sy DY XDV ,0INNNN DY DNVPN PIVN XN N MPON NINNI DY D)

Case C- 62/86 AKZO Chemie y»ya P10 pooa yap) ,nt Iy ya1pn Xinv ,NNNnN 90
NIV TIN L, PTSO ONYPRD PN 12 yap ov BV V. Commission [1991] 1 ECR 3359
35w NMPN TYN MMWIN ,50% Sw pw nny >o ,Hoffman-La Roche yrya 10 pos by 7onon
N ININ ININD 86 PYD 137 YVINMT TRYN YV NVPPY NPADN IIPITIN DIVN I ¥ DIV
POYY L PIINNNN DY DY LT PO INMINA YAPIV 19D ,5N 1T 1Y DOIN TN ,NPNDD NN DINN
SV NPP NYOVO NNDINN DVI IANN TI2 AT MPON MONIVYN MTNPN M0 DY NP NIIIND
1 ATRY (DT POAY 60 NP ,3453 /Ny ,0W) .50% DY NDIYN PIY NN P2INNY 20D DY PIY MO
Case T - 30/89 Hilty AG V. yy2 1T P02 NNWNIN NRIIWN DY 0AWNN 1D Y T-DY NSNMIN

.Commission [1992] 4 CMLR 16

TPNPYTINR 50% - N YOP PV NN D) MINRID 12 7PN ORNPNRN TINORD DY DI VavNN N2
qwno  Hoffman-La Roche yya p7n pooa 15 ,nYRD DMpnay XOX v N v mrpd
VP Y MTYNN MADN NVPXI IWIT 7272 43% DY NIINN DY PIVN NN THY P I8N 1T

TN O DIV MO SV

2 ,P0DINNND PIY NID DY NP DY YIANND NMIWYN ,PIVN NN DY 1T DY MAD) NPSPITIN
NI DY NYINMIND DTN ,DINNNA OINNNN DY (YOPN) PIVYN NN ,NDND YNDN DY DNPP
R. Whish competition .7y nn790 NNRNINND ,0IXINN DY 1ONYNOVN MIAINDN 2191000

[ 263-268 law (by buttwrworth & Co Ltd 1993), ]

DY NNMP 1Y PHRIVIT PTY DD ONTY ,PIY MO DY INPPY 7PNPYTIND PIvn NMIA viddvn
PIV NN NONX ,PIV MO DY PP MINN INX PN DY NPP 7192 NUN9N NIIVIVLD
NN YN IDIND MVIT PN PN DY DY INNMNNL MPOIN MXNNN IWND 1103
TOYRN DIN DY NPPY X L,PIND 30 PYD 29-DY MM INNY ONIND T MDY DY Y

.PIND N29 PYD 19-5Y NYIY Y0DNNNNN

my ,TRYNN 1647 N78N) DMPOYN DD2XNN PIN NYNND 92000 2127 IND NPINNN 1T MPON
PYNIY NNINN SY NODIAN DMPOYN DDNN PIN 2D PLINMNN NITHN D DY 0NN (53

1PV NVIDY RVIAD DIRNY 50% DY NYIYN PIYV NN PONIYN

N IPOONA 99910 TPSNND NP HY NI - PLIOMNN MOV N
WIAPY NINON NI DMPN PINN 299W TV ,)NSY PINA YaPd - YT
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IN NPIONN D91 50% SyN DY MYV YD 77NN DNIYN TYNI INa
WAPY N 1P, OHNIYIN PIvA NVDY RVAY DINNND IV NV
PV D MIAPD ORYY T IWNY YN NIRY DY TPYNRIN NPYPN2
PTAY MNOY NN DN ,NTI THINI 11D NY , 01010 MDY IN DINDNDN

JPIYA NYION NYIWN ¥ AN TIN) 11D

YTYAY PIVN NIV NYIDWY DIWN NNT .NT XY DD 1NN NYIPY DIPPII NN YNONN NIPNa
VPP DY TN RIWI NNMNAN TIT 29-2Y 5IVA0 1D IWARNN PIY MD DV INPP DY Tndn N1
VY APY NHVWIN MINNL NYIN PAY MYT> DY SVDINNND THYHN P2 YNDD WP SV

AT RIWI PIPYN

TN NIYI ANMINNN NPIVPIOY T DY IWANN WX ,DO¥D VMY NPNXIN DY NODIAN 1T IPON
POY WO DY DIV NN WA NN NIVORNND 1T DY D) DNV P MHINNT NYN
92010Y X1,V YT DY NYPINY TIRIYAPN IVIVORIN IR /AT PINY 95 NODIIN

S0P DY DY 79ITIN DY N0 NIVIVONND WTH

NON ,PIVN NN DIROYND NYIN PN PPOY N2 NNMINNN TITY TID MDWN DY DY PO
MR Yy ,Hovenkamp 1m5nn 9200w %95 ,NDDIANN DINNND NPXNT YW NNNINN NPYVPISY
DY RUND PA0NY 19D PNNN DX MOYND SONNOND MDD DY XPNT INDY Pw Ny DY
YYNNY DTN 99N ,7MND N5 NN 7DD NN 12T rv  Hovenkamp 1m50n
Sy WYY MDD RIN ,0MPOYN DXD2NN T DX TTINNND INX PN DY DY IMD M990 MPOVN
NON ,NNN DX MDYND MDA NPN'T TPNNN X VIYNN PN )TN XYNN DNDYS ,pwn NN
,NPTYOD 99 TON MININ N G870 YPNN NYIAP ,0XINDN NPXNT 1N ,MINN NNMIND MPPOPI9a
PNN DX MOYND MO XPNT INDY POIDMNNN DY SV PIVN NNIND NI 12 VIPID MIVINNIY
Pwn NMY Mwn nyT  Hovenkamp 7mYnn 180w 95 ,NYRD NNMIND 3T YD PN
IMDD NPT NN ,NOND INMND 29772 VIPID NN IWINNDT MDD PIVHD 1AW INSYOWD

:PIVN NN X MOYND YONININN

"But the power questions that antitrust litigation presents are more
complex than this statement suggests. Often the thing that the
antitrust tribunal really seeks to measure is market share itself. In
such cases market share would have to be determined even if
market power could be measured by alternative means.

The underlying evil that antitrust addresses is the power to raise
price profitably above marginal cost. But antitrust itself is
concerned with the process by which market power is created.
This process question forces the tribunal to consider whether
some practice is likely to be anticompetitive. The answer often
depends, not on the firm's abstract ability to raise price above
marginal cost, But on its ability to "dominate” a market.

For example, Many monopolization cases involve “exclusionary”
practices that are plausible only because the defendant occupies a
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large portion of the relevant market in question. This is certainly
true of predatory pricing, where the relative costs of predation are
a function of the predator's market share. But the same thing is
true of the various "foreclosure” offenses, Whether under sec 2 of
the Sherman Act (monopolization and attempt), sec 1 of that
statute (vertical agreements), sec 3 of the Clayton Act (tying and
exclusive dealing), Or Clayton Act sec 7 (vertical and some other
mergers). In each of these cases the claimed harm to competition
results, not from the defendant's ability to raise price above
marginal cost, but rather from its ability to cut rivals off from
sources of supply, distribution outlets and the like. The real
"power" basis of the offense, then, is market share not market
power as such. To be sure, antitrust's central concern is increased
market power, But when we consider the threat and basic
plausibility of the alleged offense we are examining means, not
ends".

[H. Hovenkamp Federal Antitrust Policy (by West Publishing
Co., 1994) 82].

;PN PNN DX MOYND DY SONNINN MDD DXTINY L,PIMNNN Dya DY Pvn NIV NN
NNRMNND NPIYOPIDY YIN T TN RYNN 8O NIPNI 1N AW DIPNI TN PVIAD)
PIVN NN DN DMWY MDD Y 1I9IND NNYP NMIPRY

NINY 72907 - TINNN NIOY DY INYP DY PVDININNNM PIY MO ITYNY IMYL NN DDA MW
572 MYLOY DTN NRDY MWD DY PN NNIN NN D9 DX D) ,I10) Pw NM Hya
LDMNMYN MY P NN MIND NPV ,PTN NP NY A NN DXWNN

R. Whish ) pyw mo 97yn Sy Dynd muy 1R 919102 DINNNND YV SNynvn v Nnd
.(competition law (by buttwrworth & Co Ltd 1993), 263

YTD YN DV PIYN NN ¥ 1MAD 7PRI DI D90 198 195 13092 MININ XD DY NIPNI DN
T2 DY MYIANNN NPRI 1DNIAD NN ,TOND .,WT YT SVDNNNND PIV M DV PP 5OWD
DMINNN NPONT DY NNMNNN OITT NN POY PND XTI T 12 N KD YN DY Pwn MY
NV MY DY SODNNNNN TAYND MITIN NIYIRND JNVIPI TURY DWW YT DY YT HYNINY
YN YT ONPY N PIADNY 19D 012V NN D DXINN 0N Y951 DY Tynn Nt Hoon
NV NX DYDY | NYNR DININD |01 MY PR 1D OV ,/DINK DMINIRY 1PN ... ,PIN NN
TIT2IMPINTI DWW MY YNNI YT YN DV PIYN NN PR ,DDIOW N ININD .1ININN
NON NININN NOVOWA P ND NV YT NN DINNND NPPNT DY T TIT D080 MININHDN NNMNNN
NRMNNN TIT P20 2N PIOYN DY INNON NI NININK MY DY NPOONN NMINNI D)
NN MTIPI2 NIOYN NNON DX TINN MPDY T DY MPIANNT NPNI I NN ININKD
,N9N NPNTY NNYLA 9D NDN KY QN MW . MTIPI JNIND >IN HY INNN YN MNIDN
TPMPN NPT XON NIV DY OO NPPTN 9P XY NON NNNIND 1ITTY MYV PINDN NON

9N N2V 1ITT YNNN VI IN NN MWT DIIDN T22 T2 .0MINN NN SWIN DY
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MPONN DX MPINNT NPNDDI NPRI YHYY M NONX PYN NPMIND YVIR NN 27T
YIINN PIVIAY NNINN TID? DY NXT .JN2 VPRN PN DY DY P PIw MO DY NP 13712
INNND NINN NP YNNY MIN NTA PRI PIVN NNNIND DY WAUnD M NNN 110D PR
DNNY IR NNV T DY THOD N1 7PINNN NPXNTO NOWIDN NN DY NNNMNNY XN .12
R. :7x9) omann piva 0)nNn 09955 ORNNA ROV NN NY IWIRNDN PIY MDA NPXINND

((Whish: competition law butterworths & Co 1993), 263

NN OMPY D AWIANRNDN ,MPT YT OVDINNND PIY MD DV INPP 12T NIYT TN NON NIND
NN MINNA TIA YN )TN RIWI MMNNN NOOY

N2NNN M

12 AWAND WY D MIYT PWIV )TN XIVI MNIND DYWL VIPIY MDY PTN M IWNR KD DN D)
12 YIRS MIT YPN NANNN MOT NNDNA .2IYN DY DIV HOYNIND NANNA I NVIWI DIPID
T2 O) NON ,NINNN MDY D102 TND NYNYN NOTHN DY TITA P NRD ,9y0 Sy8an DY 00D
Sy qDNA) DX NOTHINN NDNPYN TINN NOM AN NID NMIP NOOWI 12 VIIVN HYY [ NooN
YLD NN DOIAN MY .20% - 2 DNTPYN DY MINTINN NN NOTHINA (NINNN MDY DY NN
2 HY DOPMAINN DXTYN DY 2)NY D191 NI OX D) ,NINNN DY THINIPYN IMIT DY

Y2 1NYNA D), NP NTNIWY D NNIND NN ,NYPL NNIN TNSD ,0APY D510 11N ,DM»AN INa
9°9N2 DN WO TD NINY .2PN T DY DOLPIN DIPMIND DITYN TN NANN MDY, PN
I2TPY DIPNI ,MIIA0N ONNNI NN THDOVND NIANND L, PTH XYY MNNN NVXva
SN Y 72921 ,2>9Y0 DY (NN NNN TN IN) DN NNN YN TH NPV MNNNNI
VI MWD NINND RY ,NT DY .PYSIN NN OOPN YN 0N OINT ONINDY MTIPI JNIND

DV NNANN OYNIN NN DMPN YN PR N NN MTIPI2 T NVIVA

INAY MDNNY IMYLD .DIIN 1N NNNND MDY HY WIAPIY MPINN DX POND Ypan N
12,9270 ,NYPR NN IRSIND...TAD2 HPUNNOND MYT DY NANNND NIDT DN NONN 01N
PWIV TN /MY DYNMIYHYN D»IDD DY) NN IWNY NN XD PNIN 1NN INYD
D) 79D DWAD 1D PNNY PRI T MMN NVOWA VIPID POIVND MR YNND ¥ D INNNN

YN HY DINK DOYNIN IN DN OYNIND NANNa

meeting - N NNN YY NANNN MDY IR DDAV 1N DR NYRYY TUNI DIPMIYTI IPHNI DITTSN
.Robinson- Patman Act -5 2(b) 9>y N730102 NP IR LOYNI NN ,competition

,DXPNN NMOAND NHWYRN TN MNN 90N TNRYN NN TR ,DXPHN NMLIR DY 10X 1Y PIN
99 PN 2(b) yo yp N PrRYS .meeting competition - 1 v NN M2

"that nothing herein contained shall prevent a seller rebutting the
prima-facie case thus made by showing that his lower price or the
furnishing of services or facilities to any purchasers was made in
good faith to meet equally low price of a competitor, or the
services or facilities furnished by a competitor."
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Y YD paon (Antitrust Law Handbook, 1997, p. 520) Holmes mmonn

"...According to this defence, it is not unlawful for a seller, to
lower his price ‘in good faith to meet an equally low price of a
competitor’. The burden of proof is again on the seller, with the
relevant inquiry being whether he can demonstrate that a
‘reasonable and prudent” person would have believed that the
granting of a lower price ‘would in fact meet the equally low

price of a competitor’™.

, DI LD PNN NMDAND 21T PN Y NMIY NN NPN I MINY DITTNN P NN PN
D) TNIINRN TIT DY ORPINKN PT2 N¥OIN Meeting competition - 1 NN MY 572 MYLH
2191 HYa Dy ©ONN NNMINNN DY 0N ,0MPOYN DDANN 21T DY DXINN DIINNIA

meeting competition -n NN 0PNY NN Sy ¥ Kintner 7mvnn Sy 1927 7001, 3910 1nnn
YA NNUMY PNN NTNND 25 NNN NIANND IXAN PIIMPY P PO NOINY 1Y Wvn Dy
VNS 1IN DY TPNND N2WID THUYI ,PINNND MDYAD TONTN IMDOYA 7D NN POY ININNN
NI 1D PTININ NN INMINY JYAT NI ININD NI (NMAPNN NIYAD NY) PN 1 NNt

S1ONNNN

INPIIIND PTA NISND PN OO N9 DXTINN 572 T DY 1IN YOLVINY NINNDNONN TINN
MTI OMINK DNN YY D) meeting competition - 1 NHNN NN NONNN NN XNINON
THNNN MDD IRDNY - NPYHYN TN MINNDNONND N2 IO .DPPOYN  DYNN
, 346 U.S. 61. 73S . C.t. 1107 Automatic Canteen Company of Americav. FTC :nx9)

YT 5725315702 NINK MYNPN NIRNINDN MR KXY .((1952)

T Y DINK DMINNA NN MIPN Meeting competition - 1 NN Mad 9¥5T MpoNn
DIANNN OUYN DY DMINT DMIPNA HND MDT PN DY PRY NYNYN PR ,0PPOYN DYDNN
DIVN N2 YV TITA DD MDTH NN NN NOOPN NNTD NANN MOTY MIPOND TV NN DHIN
Sya Sy DWLNN NNMNNN D035 TN L PIIMNN HY2 HY PIVA YTHYN DY NYID D180
Sy 9>NNN Y5 NN NINND JPINY YT NA PN NN MPON NYAPNN DN .ANIN TITN,PIIOMNN

PV DINNX DINNN DY DOONN NYND DMWY ,D> TN NN PDDD PN Y2

MMN YT DY YN HY DOYNIN DY )HND MDY PNND ¥ ORN NN TO NN NN NORYN
19IND NXTD NANN PNND ,INNINRI 0NN NON DPIIAN ¥ NN NYA /MNNN XYY 507 SYNIN
TN DD NN NORWYN .PYSINI 1IYN LPN DN DMINT DMNI MNP JNIND ONMNNA ,DINN
YHINY T NANN TITA VIPIY VAP NNTINN DIVTI DN PTH PO D) NIWPD PNNY ¥ ONXN

MMINND VPNV 295,951 D91 ,N2NNN MIT NN DDAV IN,WPIN XINY 295 ,NININY D)

PRY IPON D90 NN L,NVOWN HY MOOYNM DXODNN NXIVN TN TONNI IWINY INND

MYT DY NONRY ¥ D), 0111 1N IMNY 29 DANNN NOPINA XD D) ,NANN DY N TIT PYIND
APNYL NN ,IYN DY DINN DOYNIN IN,DIN YSIND NINNA XD D), POVIVND 1N NVIWI VIPI
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DN D) ORPINDRD LAVNIN Meeting competition - N NHND 1NIMIYI NOINN YWY NN DN D)
TMOON RV DMNYP DIRY DINN DIMINNA D) D190MNN OWYN NN PXTINND 1N 1NN NN
W NN PN IN D), ORPIINDRN VIVNI TRV DI ,19DY NYIPN MIPN DRIV MYV) DIPNHN
YNON YMINN SYNNNI VIPIY PINNNN DY IWAND NTYN NHNNY DIV NNT .NMIY NON
NN PN DY (MEet) MIVN 12V HYNNINI NN ININNN YT DY DOIYYMNN MINNN SYNNNI
NNMD Y NPPLVLPRL PYIND NTYN XY 1T NNN OIN ININDND T DY VPN STINNN SYSNND
2 YAPY 295 .MINN SYNHN IMNI VIPIYN NDNNOYN NN Yund nTyrnn (beat) 1o

: Falls City yya vavwnn

"...We agree that a seller's response must be defensive, in the
sense that the lower price must be calculated and offered in good
faith to "meet not beat” the competitors low price". (Falls city
Industries v. Vanco Beverages, INC. 460 U.S 428, p.446)

The Law of Unfair Competition Trademarks and :y190a Callmann 1m5nn 0y am> 7
: Monopolies (4th ed, VOL 5, p. 114)

"... Accordingly, it is clear that the Act recognizes the price cut as
a defensive measure only. It is not available as an offensive
weapon because the seller is only allowed to meet not beat an
actual competitor's equally low price".

MNIN NVOXYA YNRNWND MIVT 1D 55 72010 12OV 19D [, 1IYINY 1291 NXINY NVPRIN NIND
TYNY NN OYNNND NIY YN OYNIN NYNIND NOOWI MO, 2IYNT YN OV NNNNIN
TIONA2 IMNIY 9D INNK NYY .MIMPON 20 DY DOYNNIN DNIND MIWT DY TTINNND 1D TIWIRD
"to beat and not to 7 NN 1N NVIVIA WHNYNL MY SV IMILVN ,Dud 510N Falls city prnya
7 NN NNON PN HYA DY MOVNY NANND DAPNND N1 NPNX NN NANN NVOY .Mmeet
.meeting competition -

INMNDY MWD IMND ORPIINND LAVNI Meeting competition - N NNN NYAIM DY N DYLH
D) MM ,TI DTN DMNRD,PHNNND PINMNNN JY2 WpN PN ,NINNNN T DY DPNIVY SYNNN
to meet an equally low price of a competitor “ 11 NN Y9-S5y ©*PNN NPNAND PN Dy
NN NNNSD T NINNNY ,Tada 1w &Y ,yown .or facilities furnished by a competitor”
L P2II0MNNN IS DY PNN NNNOT MYNNNI P9 DYYNY D100, NINNNN YT DY 1Owwn (ND9NN)
Y DNNY TIAY NN NNNINY NIN

DNINA XD ONTY 2290 Y821 DYDY 12 NYINN ININD NPUYI NN MIYT NANN MDY NIPNI
YT KNG, 025980 PHIY NN TINI 1NN IN DN PONN YN TIVA . NNINY DOYNNIN
PNIY NN NN DPTHIND PYNINI DO YN Ty .MNINNN DNININ DNY ,DINNIYHPN 27P2
NN YOUO XD D) PXMIP NN NN DOTHND NN NON DOYNINI MY DY INIvn ,NMMpon 19pa
TN YNN2) >IYN SYNIN NN D07 NOX ,PNIY NXR PTYND YN SY8IND DINUNN DIRNPN
MPN MY NINNY | ININD .DORNIYAPN "PMIP” NIIYA 0N DTIVA NON DIYNIN DY ONIMY
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meeting - N NN NNN MONY 52N XY NN 1D Y, PHNNY MYT Wpan 7T MINND Pnn
.competition

VIOV DY MOIND NN NOINND NN JIID YTD ) NNYTY 752 71PN )T NANN DO NN IDON
MDA MINNI INPVIPITN THYNN DY NYIY DIN DIWN NI YWY NNIIND TITD N NMINN NVIVI
NN PYONY YD N2 7PN NANN OYNNND ZMATHN ROD 507 HyNaNn NIVONY DIWH NINY DN
DN DX DIVD 9NN YNND M1 MY INIDY DIPNI DIWNY DRIND? YT DLW WIDOWUN
YTHYN NN I9UDY INPTN NN DNIND YN XN DNITYIY DOPMIND DOYNNN DMN) DIYSIN

SNOND  DNYTY PINT POY NYYNN PPT NINY ,PIva

NP2 )9V ,0N2 ONIY PONDY,YAVNN NNIND YN 7PINNDY 91D IPNX NIN 2D, )WI0 NP
PIVNY MMNNN DY NN OXDIYN DINDIDDI MAVN NIIND NND POY N PIDWA DTN XD D
NIVNI DT DIPOY NRIN DMIAN IN NN NYA NNYYIA PNINKD DV YOPN NXONN 9PN DY YN
,INY YN NN YN DMOPN I MITIPI ININD NININN OYNIN NN DMOPO NIWOY NIVAN TUND
DNIND NNT,NVIYA YINWN DX PWINY 2T 12 PR DT DIPY DIW MIPON H935 Nydin TN DINA

.22Y9 120NV DMIYLN

ND D) )TN NI MINXNN NOOWA DIPID MWD IWIND PRY MPON D935 NN NON DD IND
YN dYNAND NANND

:MDVWNN YY DIDIN NN NNIND NND

MI»NNN1A PNYID NN NTIPID MININK NWT NIPYN ,NPION 1IN IN ,NPADN NN NINND
T252 MNINK MY NIAPN DNTPY VIO NTIPI NNIN

,NYUPN ORIND NYID NN NTIPID MININK MWD NPV, NPION 19IN N, NPIOX NN NNINND
90 NTIPI NMINA NN DY NIPY NN 19IND ,PPYL IN PIYVINI

MY NIOYN NN PH2 MOTNIN MOHY NP0 MNP NXAPY N ,NPON NTIPIW PIvnd
IN 19910) ROY MNINK MY INTY DY NITNNN NIDT DIV MNMN NYNYA DITHN DN MNINN
TP NNINA NIDDIN NMININK MY ONIPY MNOA 51T

YONAY 295 DITTN PAY MINKD MNOONY DI Y1AP I¥ DY 9PIN DHNN DX DITTEN NWPA 29-5Y
.D»»aN N2

INRNIND N DOWIY NIR PPON MY DY PTN PO DY NINDN NIRNIND NIND

L1180 97802 ,7.6.2000 ,090 9%
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